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LAND  IMPROVEMENT  BILL. 

(IRELAND  1853.) 


1 . Objects  of  the  BilL 

Tue  objects  of  the  Land  Improvement  Bill,  as  stated  in  the 
preamble,  are  to  promote  the  permanent  improvement  of  landed 
property  in  Ireland,  the  more  abundant  production  of  food, 
and  the  increased  employment  of  farm  labourers.  It  purposes 
to  promote  these  objects  by  encouraging  the  judicious  expen- 
diture of  capital  on  the  part  of  proprietors  who  may  have  but 
partial  and  limited  interests  in  the  land,  and  who,  their  estates 
being  in  settlement,  in  mortgage,  or  in  lease,  are  not  at  present 
in  a condition  to  raise  or  expend  money  for  improvements, 
however  necessary  or  remunerative,  but  might  be  enabled  and 
encouraged  to  undertake  improvements,  either  with  their  own 
monies,  or  with  monies  borrowed  from  banks,  or  other  capitalists, 
if  secured  the  benefit  of  their  expenditure  in  the  shape  of  a first 
charge  on  the  inheritance.  At  present,  where  the  estate  hap- 
pens to  be  in  settlement,  or  in  lease,  the  benefit  of  improvements 
made  by  a partial  owner  would  result  to  the  remainder  man,  or 
the  tenant,  to  the  prejudice  of  the  younger  members  of  the  family 
of  the  improver  ; while,  if  the  estate  be  either  in  settlement, 
in  mortgage,  or  in  lease,  it  is  impossible  to  raise  money  for 
improvements  advantageously,  upon  a charge  that  should  be 
postponed  to  all  prior  estates  and  charges.  The  design  of  the 


Bill  is  therefore^  to  remove,  as  far  as  practicable,  this  impediment 
to  improvement,  and  to  enable  the  proprietor,  willing  to  under- 
take certain  classes  of  improvements,  to  acquire  an  equivalent 
first  charge  on  the  estate,  which  he  may  dispose  of  as  he  pleases, 
and  so  far  to  render  a prudent  management  of  the  estate  com- 
patible with  the  limitation  of  landed  property  in  strict  settle- 
ment and  entail,  (secs.  1 and  2.) 


2.  Superintmding  Machinery, 

As  the  interests  of  creditors,  unborn  remainder  men,  and 
occupying  tenants  may  be  affected  by  the  imposition  of  a para- 
mount charge,  the  Bill  names  the  Commissioners  of  Public 
Works  in  Ireland,  as  the  Commissioners  for  executing  the  provi- 
sions of  the  Act.  The  works,  however,  are  to  be  effected  by  the 
proprietor  himself,  but  under  the  superintendance  and  advice  of 
the  Board  of  Works,  which  is  placed  as  a sort  of  Board  of  Con- 
troul,  to  direct,  regulate,  and  inspect  the  execution  of  the  works, 
the  propriety  of  the  plans  and  estimates,  and  to  check  the 
accounts  of  the  expenditure.  In  the  discharge  of  similar  duties 
under  the  Land  Improvement  Act  of  1847,  .the  Board  has 
already  acquired  a large  and  general  experience  ; discharged 
their  important  duties  with  discretion,  skill,  and  intelligence,  to 
the  complete  satisfaction  both  of  the  Government  who  lent,  and 
the  proprietors  who  borrowed,  the  monies  placed  by  Parliament 
under  their  controul  to  the  amount  of  nearly  two  millions. 

The  Board  of  Works  are  empowered  to  employ  engineers  and 
other  persons,  but  so  far  as  the  proprietors  wishing  to  avail 
themselves  of  the  machinery  of  the  Act  are  concerned,  the  actual 
expense  of  the  supervision  has  not,  in  average  cases  of  an  expen- 
diture of  500Z.,  exceeded  one  per  cent.,  and  on  expenditures  of 
lOOOZ.  and  upwards,  10s.  per  cent.  The  permanent  stafl'  of  the 
Board,  and  its  expenses  in  Dublin,  are  sustained  at  the  pub- 
lic charge,  and  this  is  a boon  of  considerable  value  given  to  the 
landed  interest ; while  the  Board  has  no  permanent  local  staff, 
but  employs  competent  country  engineers  and  surveyors  upon 
each  occasion  as  it  arises,  at  so  much  per  day.  Thus  a valuable 
and  trustworthy  superintendence  is  provided  at  a very  inconsi- 
derable charge  to  the  persons  benefited,  (sec.  3.) 


3.  Clcu9  of  Owners  enabled. 

The  class  of  persons  proposed  to  be  empowered  to  avail  them- 
selves of  the  provisions  of  the  Act  are: — 

1.  Owners  in  fee  simple,  where  their  estates  are  in  mortgage, 
or  in  lease. 

2.  Tenants  in  tail. 

3.  Tenants  by  the  curtesy. 

4.  Tenants  for  life,  or  pour  autre  vie,  under  settlements  or 
wills. 

5.  Tenants  holding  immediately  or  derivatively  under  leases 
made  by  colleges,  bishops,  &c.,  with  covenants  for  renewal,  or 
toties  quoties. 

6.  Tenants  in  fee  farm. 

7.  Tenants  for  lives,  renewable  for  ever. 

8.  Tenants  for  40  years  absolute  and  unexpired. 

9.  Tenants  for  any  term  not  less  than  40  years,  renewable  on 
the  fall  of  any  life. 

10.  Tenants  for  terms  of  years  renewable  for  ever. 

11.  Archbishops,  bishops,  rectors,  vicars,  and  other  ecclesias- 
tical persons,  in  right  of  their  see,  benefice,  or  preferment,  sub- 
ject to  consents  of  patrons,  (sec.  10.) 

12.  Trustees  and  feoffees  of  a suflicient  estate  in  land  held 
for  charitable  and  other  purposes. 

Provision  is  made  that  in  case  the  person  entitled  to  interpose 
as  owner,  shall  be  under  age,  or  a married  woman,  or  idiot  or 
lunatic,  the  powers  may  be  exercised  by  the  guardian,  husband, 
or  committee  of  the  person  under  legal  disability,  and  that  in 
case  the  estate  is  subject  to  a mortgage  or  other  incumbrance, 
the  owner  shall  still  be  at  liberty  to  exercise  the  powers  of  the 
Act,  unless  the  mortgagee  shall  have  actually  gone  into  posses- 
sion, or  into  the  receipt  of  the  rents. 

In  case  several  persons  in  succession  shall  come  under  the 
description  of  owners,  the  preference  is  given  to  the  person  in 
actual  occupation,  and  if  there  be  no  person  answering  that 
description  in  actual  occupation,  then  to  the  person  having  the 
next  euflScient  estate  above  the  actual  occupier  of  the  land.  But 
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in  case  the  person  having  this  preference  shall  not  avail  himself 
of  it  within  such  time  as  the  Board  of  Works  may  direct,  then 
it  lapses  to  the  next  superior  owner,  (sec.  4.) 

Where  there  are  several  joint  owners,  joint  tenants,  tenants  in 
common,  or  in  coparcenary,  they  may  act  as  one  owner,  or  the 
person  or  persons  representing  more  than  one-half  of  the  interest 
may  apply,  and  his  proceeding  will  be  binding  on  the  others. 

(sec.  6.) 

A power  is  given  to  the  Court  of  Chancery  to  determine,  in  a 
summary  way,  on  petition,  who  is  the  proper  person  to  act  as 
owner  where  the  matter  may  by  possibility  be  involved  in  doubt, 
and  the  person  so  determined  to  be  the  owner  is  empowered  to 
exercise  the  powers  conferred  by  the  Act  in  that  behalf,  (sec.  7.) 


4.  Class  of  Tenants  who  may  qualify  as  oumers. 

Tenants  paying  rent,  and  having  an  unexpired  term  of  two  or 
more  lives,  or  a term  of  years  determinable  on  one  or  more  lives, 
or  having  an  absolute  and  unexpired  term  of  not  less  than  25 
years,  may,  on  giving  due  notice  to  their  immediate  landlord  of 
their  intention,  qualify  themselves  to  improve  as  owners,  upon 
giving  security  to  the  satisfaction  of  the  Board  of  Works,  for 
the  payment  of  the  rent-charge  created  under  the  Act,  during 
the  number  of  years  for  which  it  shall  have  to  run,  or  so  many 
years  thereof  as  their  interest  shall  continue,  (sec.  5.) 


.j.  Class  of  Improve7nents  Authorized. 

The  improvements  authorized  to  be  made  under  the  Act  are 
reduced  to  nine  classes  ; 

1.  Drainage  of  land. 

2.  Irrigation  and  warping  of  land. 

3.  Embanking  of  land  from  the  sea,  or  tidal  waters,  or  rivers, 
in  a permanent  manner. 

4.  Enclosing  and  fencing  land,  or  imjn-oving  the  fences,  drains, 
streams,  or  watercourses  of  the  land. 

5.  Reclamation  of  waste  land. 
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6.  Making  farm  roads. 

7.  Clearing  land  of  rocks  and  stones. 

8.  Erection  of  farm  buildings. 

9.  Erection  of  Scutch  mills  for  flax,  and  making  necessary 
watercourses  and  weirs,  (sec,  8.) 


6.  Mode  of  Application 

Any  person  coming  within  the  description  of  owner,  (see  par- 
agraph 3),  or  any  tenant  qualifying  to  act  as  such,  (see  par- 
agraph 4),  and  desiring  to  efiect  any  of  the  foregoing  improve- 
ments on  his  lands,  may  apply  to  the  Board  of  Works  by 
memorial,  (with  an  estimate  and  specification  of  the  works), 
setting  forth  the  name  of  the  lands,  the  estate  or  interest  of  the 
applicant,  the  estimated  expense,  the  amount  of  quit-rent  and 
tithe-rent  charge,  the  annual  value  of  the  lands,  and  the  esti- 
mated increase  of  value  to  arise  by  reason  of  the  proposed 
improvements,  (sec.  9.)  The  Commissioners  are  authorized, 
with  the  consent  of  the  Lords  of  the  Treasury,  to  make  regu- 
lations respecting  the  form  of  such  applications,  (sec.  15.) 

The  applicant  is  required  to  make  a deposit  of  a reasonable 
sum  of  money,  to  cover  preliminary  expenses  in  obtaining  a 
report,  the  balunce  of  which  unexpended  is  afterwards  refunded, 
(sec.  11.) 

These  expenses,  however,  may  be  added  to  the  charge,  in  case 
the  proposed  expenditure  is  sanctioned  by  the  Board,  (sec.  12.) 


7.  Preliminary  Steps  to  Authorization. 

The  Board  of  Works  are  authorized  to  submit  the  plan,  estimate, 
and  specification,  to  a competent  engineer  or  surveyor,  to  report 
to  the  Board  his  opinion  thereon ; and  whether  the  proposed 
works  will  increase  the  value  of  the  land  beyond  the  utmost 
amount  chargeable  in  respect  of  them ; and  they  may  alter  or 
modify  the  plans  and  estimates,  (sec.  13.) 

For  this  purpose  a power  is  given  to  the  Commissioners  and 
their  engineers  and  workmen  to  enter  on  the  lands  or  on  any 
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adjoining  lands,  making  fair  compensation  for  any  damage,  to 
be  ascertained  by  two  neighbouring  justices  of  the  peace, 
(sec.  14.) 


8.  OhjectionB  to  Proposal, 

The  Commissioners  are  required,  on  receipt  of  any  such 
application,  and  before  they  give  any  assent,  to  give  notice,  by 
public  advertisement  in  the  “Dublin  Gazette,”  and  in  other 
proper  channels  of  advertisement,  of  the  name  of  the  memorialist, 
and  the  name  and  description  of  the  lands,  and  the  amount  of 
the  proposed  expenditure,  and  requiring  all  persons  interested 
to  transmit  to  them,  on  or  before  a specified  day,  their  dissent 
or  objection  to  the  memorial  or  any  statement  therein,  or  the 
amount  of  the  proposed  expenditure,  with  their  reasons. 

In  case  any  person  shall  accordingly  transmit  an  objection  in 
writing  and  stating  the  nature  of  his  estate,  the  Board  of  Works 
are  to  notify  such  dissent  to  the  applicant  and  make  no  order 
until  the  objection  is  disposed  of.  (sec.  1(>.) 

In  order  to  dispose  of  any  such  objection  or  dissent  so  trans- 
mitted, the  Board  are  to  call  a meeting  at  their  office  in  Dublin, 
or  elsewhere,  of  all  persons  claiming  to  be  interested  in  the  lands, 
to  inquire  into  the  objections  so  transmitted,  and  they  are  to  hear 
and  consider  all  such  legal  evidence  as  maybe  submitted  to  them 
pertinent  to  the  matter  of  the  objections,  (sec.  17.) 


9.  Authorization  of  the  Works. 

In  case  no  objection  or  dissent  is  forwarded,  or  in  case  the 
objection  is  adjudged  insufficient,  and  that  the  Board  of  Works 
shall  be  satisfied  that  it  will  be  beneficial  to  all  persons  interested 
in  the  lands  that  the  works  shall  be  executed,  they  may  make 
an  order  under  their  corporate  seal  for  the  authorization  of  the 
execution  of  the  works  and  the  amount  which  may  become 
chargeable  on  the  lands  in  respect  of  them.  (sec.  17.) 

It  is,  however,  provided  that  in  no  case  shall  any  expenditure 
be  authorized  exceeding  in  the  whole  four  years’  clear  annual 
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value  of  the  lands,  after  deducting  all  public  taxes,  head-rent, 
chief-rent,  and  tithe-rent  charge,  (sec.  23.) 

They  are  authorized,  however,  afterwards,  and  without  any 
further  notification,  whenever  it  shall,  from  any  alteration  of 
circumstances,  appear  to  them  expedient,  to  sanction  alterations 
or  modifications  of  the  plan,  specifications,  or  estimates  originally 
approved  of,  and  to  authorize,  if  necessary,  the  expenditure  of 
any  further  sum,  not  exceeding  one-fifth  part  of  the  expenditure 
originally  sanctioned,  (sec.  25.) 

So,  on  the  other  hand,  they  are  authorized  to  reduce  and 
modify  the  original  plan  and  estimate  by  reducing  the  proposed 
works,  but  in  such  manner  that  the  works  to  be  carried  on 
according  to  the  modified  plan  shall  be  of  a nature  to  eflfect  a 
sufficient  improvement  for  the  purposes  of  the  Act  in  the  annual 
value  of  the  lands,  (sec.  26.) 


1 0.  Certificate  of  A uthorization  to  be  a security  for  advance  of 

money. 

In  case  the  Commissioners  think  the  application  a proper  one, 
and  make  their  order  accordingly,  they  are  to  issue  a certificate 
under  their  corporate  seal  to  the  eflfect  that  any  person  advanc- 
ing money  for  the  purpose  of  making  the  improvements,  shall, 
when  they  are  completed  and  the  amount  therein  stated  expended, 
become  entitled  to  a charge  on  the  lands  of  the  nature  hereinafter 
specified,  (sec.  19.) 

This  certificate  maybe  registered  in  all  cases,  and  is  absolutely 
required  to  be  registered  where  the  amount  sanctioned  is  500Z. 
or  upwards,  in  order  to  apprize  parties  purchasing  or  lending 
money  on  the  estate  of  the  contingent  charge  hanging  over  it. 
(sec.  20.) 

The  lands  become  chargeable  with  the  subsequent  expenditure 
as  from  the  date  of  the  registry  of  the  certificate  of  completion 
when  afterwards  obtained  (sec.  21)  ; but  the  charge,  when  ob- 
tained, has  priority  over  all  other  charges,  except  tithe-rent- 
charge,  quit  or  chief-rent,  and  charges  under  the  Drainage  and 
Land  Improvement  Acts  (sec.  27.) 

The  security  thus  created  is  virtually  a first  charge  on  the 
estate,  and  is  binding  on  all  persons  whomsoever ; and  the 
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certificate  of  authorization  is  made  conclusive  of  the  correctness 
of  the  preliminary  proceedings  (sect.  21),  notwithstanding  any 
error,  misdescription,  misstatement,  or  omission  in  the  memo- 
rial, or  any  other  document  or  proceeding,  (sect.  22.)  The 
security  is  thus  made  primary  and  unimpeachable. 


1 ] . Execution  of  the  Works. 

The  owner  or  person  obtaining  the  certificate  of  authorization, 
is  empowered  thereupon,  or  previously,  with  the  consent  of  the 
Commissioners,  to  enter  on  the  lands  with  his  workmen,  and 
execute  the  improvements,  whether  the  lands  are  in  the  hands  of 
tenants  or  not,  making,  however,  reasonable  compensation  for 
any  damage  done,  to  be  ascertained  by  two  neighbouring 
justices,  (sect.  24.) 


12.  Gertijicate  of  Completion. 

When  the  works  are  completed,  and  the  Commissioners  have 
ascertained  that  those  works  authorized  by  them  have  been 
executed  properly,  and  in  a permanent,  substantial  manner,  they 
are  to  enquire  what  expenses  have  been  incurred  for  preliminary 
matters,  and  what  sum  has  been  actually  expended  in  the  im- 
provements, and,  thereupon,  they  are  to  execute  a certificate  of 
completion  under  their  corporate  seal,  stating  the  amount  of 
the  sums  so  expended,  which  certificate  is  to  be  immediately 
registered,  (sec.  27.) 

13.  The  ultimate  Charge. 

When  a certificate  of  completion  is  granted,  the  lands  speci- 
fied therein  become  charged  with  a rent- charge  of  about  11.  10s. 
for  every  100^.  of  the  ascertained  expenditure,  payable  for  a 
period  of  22  years,  from  the  5th  of  April  or  10th  of  October 
next  following  the  date  of  the  certificate  of  completion.  This 
is  an  annuity  of  the  value  of  about  100^.,  with  5 per  cent, 
on  the  capital  sunk.  (sect.  28.) 
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14.  Charge^  hy  whom  payable. 

The  rent-charge  or  annuity  so  created,  is  to  be  paid  and 
kept  down  by  the  owner  of  the  land  for  the  time  being ; that  is, 
by  the  person  who,  under  this  Act,  is  entitled  to  act  as  owner, 
being  in  receipt  of  the  rents,  whether  as  tenant  for  life  or  other- 
wise ; in  this  way  the  burthen  is  equitably  distributed  upon  the 
parties  for  the  time  being  in  enjoyment  of  the  estate,  according 
to  the  length  of  their  enjoyment  ; and  if  the  person  who 
obtains  the  charge  dies  before  it  has  ceased,  his  executors  be- 
come entitled  to  the  benefit  of  it  for  the  residue  of  the  years 
unexpired,  (sect.  29.)  These  periodical  payments  may  perhaps 
be  found  a more  convenient  security  to  the  banks  than  to  private 
individuals,  but  to  the  partial  owner  himself  they  are  the  less 
exceptionable.  In  case  the  owner  for  the  time  being  makes 
default,  it  is  provided  that  the  inheritance  shall  not  be  burthened 
in  respect  of  such  default  for  more  than  six  months’  arrear,  as 
in  the  case  of  tithe  rent-charge. 


15.  Enforcement  of  Payment, 

The  rent- charge  may  be  recovered  by  civil  bill  process  if  in 
arrear  for  thirty-one  days,  as  well  as  by  action  of  debt  or  re- 
ceiver under  the  Court  of  Chancery,  (sec.  30.)  And  the  occu- 
pying tenant  paying  it  is  entitled  to  deduct  it  from  his  rent, 
(sec.  31.)  When  the  rent-charge  is  fully  paid  off,  the  Commis- 
sioners may  execute  a release  of  the  lands,  if  the  jp-rty  entitled 
to  the  charge  neglect  to  do  so  (sec.  32)  ; and  in  case  of  partial 
payment,  a portion  of  the  lands  chargeable  may  be  released  by 
the  owner  of  the  charge  without  affecting  the  security  on  the 
remaining  lands  (sec,  34.) 


16.  Maintenance  of  the  Works, 

So  long  as  the  land  continues  charged  with  the  rent-charge, 
the  person  bound  to  pay  it  is  required  to  maintain  the  works  in 
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good  condition,  and  in  default  is  made  liable  to  an  action  at  the 
suit  of  the  owner  of  the  rent-charge,  (sec.  35.) 


17.  Increase  of  Tenant's  Rent 

Where  lands  shall  have  been  improved  under  the  provisions 
of  the  Act,  it  will  be  competent  to  the  proprietor,  within  twelve 
months  after  the  completion  of  the  works,  to  require  the  Com- 
missioners to  determine  the  amount  of  increased  rent,  if  any, 
which  the  occupier  of  the  lands  improved  ought  immediately 
or  prospectively,  at  one  fixed  or  at  a progressive  rent,  to  pay  by 
reason  of  the  improvements,  and  the  Commissioners  are  to  signify 
their  opinion  by  endorsement  on  the  lease,  or  on  a separate 
paper,  unless  it  appear  that  there  has  been  some  agreement  to  the 
contrary ; and  this  increased  rent  shall  be  added  to  the  rent  of 
each  intermediate  tenant  between  the  occupier  and  the  owner 
making  the  improvement,  and  may  be  recovered  as  other  rent, 
(sec.  36.) 


18.  Incidental  Powers  to  Commissioners, 

Incidental  powers  are  proposed  to  be  given  to  the  Commis- 
sioners to  enable  them  to  carry  out  the  Act,  such  as  of  sum- 
moning witnesses  and  enforcing  their  appearance  (see.  37,) 
and  as  to  the  penalty  of  false  swearing  before  them  (sec.  38,; 
and  for  assaulting  or  obstructing  them  or  their  otficers  in  the 
discharge  of  their  duties  (sec.  39,)  withholding  documents 
(sec.  40,)  ai^  as  to  the  transmission  of  notices  through  the 
Post  Office  (sec.  40.) 


19.  Powers  of  Exchanging  Land, 

An  incidental  power  is  also  given  to  the  Commissioners  to 
make  exchanges  of  small  portions  of  adjacent  lands  improved, 
not  exceeding  ten  acres,  (secs.  42,  43,  44.) 


